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8.02.2021, No._​8_
In attention of the Secretary General of the Council of Europe
Your Excellency, Secretary General,
The NGO Centre for the Rights of the Persons with Disabilities considers it necessary to inform you about our observations and commentaries on the National Report of Republic of Moldova about the putting into practice of the European Social Charter.

In the section which concerns the implementation by the Republic of Moldova of the provisions of the article 3 (The right to safety and hygiene of work) from the Social Charter, we take the position and provide the following recommendations.

The field of work security and hygiene is one of the most important for the society because of the fact that the implementation of an efficient security and hygiene workplace by all institutions, organizations, public or private, represent an important factor in providing the right to life and a healthy well-being of the employees. We should mention that the state authorities had already taken measures to set the normative framework which is to secure the institution, maintenance and the exercise of an institutional framework which provides self conditions for the employees.  
The security and hygiene of the workplace have a great importance for the prevention of accidents at work, as well as the avoiding the occupational diseases, which are implicitly among the causes of determining employees' disability.
In this context, Act No 186 of 10.07.2008 on Safety and Health at work establishes a set of rules designed to regulate legal relationships which are linked to the establishment of security measures and the health of workers at the workplace.  The law stipulates the role of the Ministry of Health, Labour and Social Protection to coordinate occupational safety and health at national level.
We will mention here that, although according to paragraph 2(a) of Law No 186 of 10.07.2008, the MHLSP organizes the drafting of framework instructions on safety and health at work for certain occupations or to carry out complex works. At the moment there is no system of written and approved instructions. At the moment, employers in different fields use a series of standard instructions still drawn up during the former Soviet Union. This is a challenge for employers, given the lack of approved minimum requirements for different occupations or to carry out some complex works, this presents the danger of the occurrence of some situations of risk, so every profession or work must have approved safety and hygiene requirements. This is also a lack of clarity for people with disabilities, or the measures to reasonably accommodate the conditions are not specified the exercise of different occupations or the execution of complex tasks.
In the part related to the issuance of security regulations and hygiene the things are clearer, the regulatory framework regulates employers' rights and obligations as well as those of the employees.

 In addition, in the part referred to in Article 3(3) of the Charter establishing the obligation to ensure that the safety and hygiene rules are checked, the situation had worsened in the reference period. Thus, by Law No 185 of 21-09-2017, for amending and completing certain acts (Published: 27-10-2017 in the Official Gazette No. 371-382 Art. 632)
  there were introduced a number of amendments to Act No 186. The modifications have been distributed the control function from the suborder of the Labour State Inspectorate to the duties of ten state authorities in the field of occupational safety. The social partners and representatives of civil society are concerned about the situation in the field of Safety and Health at Work (SHW) in the Republic Moldova registered as a result of the implementation of the reform of OSH state control. 

In order to overcome the existing shortcomings, it is recommended to speed up the drafting of a law to amend the national legislation for eliminating the  contradictions between these and international rules ; return to the integrated occupational safety inspection system under supervision and control of a central authority, such as the State Labor Inspectorate (SLI); return to the practice of unbiased checks that is sufficient to respect the employee's rights to safety and health at work, but also the rights of the business environment, aiming at relations with the public authorities
. 
On September 9, during the public debate  "Reform of State Control on Safety and Health at Work (SHW): A need for review/reversal?" organized by “Friedrich-Eber-Stiftung” Foundation (FES Moldova) where it was emphasized that the reform process is characterized by the absence of a reliable mechanism conversion of these skills, the reduced institutional and technical capacity of new authorities empowered to control SHW, lack of trained and qualified personnel/labor inspectors, the indiscipline of some employers in the field of organizing and the performance of employee protection activities, their failure to communicate about accidents at work and even their concealing. Against this background, the rate of accidents at work, including fatal accidents is constantly increasing, and the situation is becoming alarming
.
Oleg Budza, President of the National Trade Union Confederation of Moldova (NTUCM), specified that there are three major factors that have worsened the situation in the area of OSH: the introduction of the state moratorium   in 2016 period of six months of control at the enterprises; the transmission in 2017 from LSI to another 10 authorities of SHW control powers; the amendments made to Act No 131 of 08.06.2012 on state control of enterprise activity, according to which the ISM exercises control only in respect of employment relationships, the state control of SHW has been withdrawn. Thus, during the moratorium on State control (2016)and the reform of the national labour inspection system (since 2017),rate of fatal accidents at work per 100 thousands of workers have increased by 2.1 percentage points, from 5.2 in 2016 to 7.3 in 2017
.

The implementation of Article 11 (Right to Health Protection) of the Charter during the reference period the Republic of Moldova, together with the entire world of mankind has faced a number of challenges, first and foremost the one related to spreading and combating of virus SARS COVID 19.

On the issue of eliminating the causes of poor health, we can mention the efforts of the authorities to combat the causes of serious diseases, such as cancer, diabetes mellitus, etc.

We will draw the Committee's attention to the degree of provision of quality drinking water to the public as one of the conditions for ensuring the effective health of the population. Thus, the supply of quality drinking water is one of the conditions of a state of good health and the state authorities have failed to do so. According to a study carried out by "Apa-Canal Chisinau", the water from more than 80% of the wells in the country is  not good at the sanitary standards, and the  water from 60% of underground sources   is not good for drinking. The specialists took samples from over 800 localities. The most precarious situation was found in Telenesti, Criuleni, Ungheni and Falesti 
. 
According to the data of the public Health Centre, out of the total population in the urban area have sustainable access to safe drinking water about 93,4%,  and in rural areas only 30,3%.

 The inadequate quality of drinking water, unfair access to water are the risk factors that can be prevented and influenced, so we can reduce the burden of water-related diseases of non-infectious and non-communicable origin.
The Advocate of the People addressed the issue of water quality and supply of potable in the alternative report presented to the UN Human Rights Council, which reviewed the human rights situation in the Republic of Moldova  during the second cycle of Universal Periodic Review on 04 November 2016.

Recommendations on water quality and water supply are also included among the recommendations submitted to the Republic of Moldova following this process. At the same time, the UN Committee on Economic, Social and cultural Rights states that, in terms of human right to water access, every person has the right to sufficient, safe, acceptable, physically and financially accessible water, for personal consumption and home use. These five basic attributes are the foundation of water security.
.

In the prevention of epidemic diseases, the situation became critical during 2020, on the background of spreading and combating SARS COV 19. In the state that a number of restrictions have been adopted, sanctions for breaches of health rules, civil society, including the NGO CRPD, has come up with a number of recommendations to the authorities to help inform hearing impaired people about measures to prevent the COVID 19 virus. 
Those measures are aimed at requiring media institutions, in particular TV service providers, to inform the group of persons with hearing disabilities in mimic and gesture language, in particular about the virus spread situation, as well as measures to prevent and combat it.

Another point raised by the Advocate of the People is the case of the patients of Covid-19 who treat themselves at home, who do not receive the necessary assistance from the competent authorities, which entails the risk of violating fundamental rights, in particular the rights to life and health of the category concerned. According to the institution, because of the chaotic approach to home treatment, many people infected with Covid-19 resort to treatment schemes from social networks or other uncertain sources. The Advocate of the People recommended that the MHLSP issue as soon as possible a document (recommendations/clinical protocol) intended for family doctors to standardize the treatment at home for persons suffering from Covid-19 in various forms (medium and severe). The Advocate of the People also calls for an algorithm to be developed which would provide equitable access to the necessary investigations (laboratory and imaging) for persons with Covid-19 in treatment at home (with compulsory health insurance covering), in order to be able to show them a qualitative treatment according to their health needs. 
The Advocate of the People also proposes to include the medicines indicated in the home treatment of various forms of the Covid-19 infection, as well as those required for post-Covid rehabilitation, into the list of medicines compensated under the Single compulsory Health Insurance Program
.
As for the implementation of the provisions of Article 12 (right to social security) of the Charter, we can mention that in this chapter the Republic of Moldova has been in line with international standards.

This is how bilateral social security assistance treaties were concluded with the countries where citizens of the Republic of Moldova choose their place of work or their place of living.
Also, normative acts have been adopted that equate foreign nationals or stateless persons legally present on the territory of the Republic of Moldova in the right to social security – Law no. 274 of 27.12.2011 on the integration of foreigners in the Republic of Moldova
. 
During 2020, the condition of paying the pension of former military was declared unfair depending on residence on the territory of the Republic of Moldova. On 26th of November 2020, the Constitutional Court issued a ruling on the control of the constitutionality of the prohibition on the transfer of pension from abroad provided for in Article 60 of the Law on the pension insurance of soldiers and persons in the corps and troops of the bodies of internal affairs and of the General Inspectorate of Carabinieri. The Constitutional Court declared unconstitutional the Article 60 of the Law on the Pension Insurance for soldiers and persons of the command and troops of the Home Affairs bodies and of the General Inspectorate of Carabinieri No 1544 of 23 June 1993. Parliament is expected to amend the law's regulations in line with the Constitutional Court's decision.
The implementation of the provisions of article 13 (right to social and medical assistance) of the Charter presents the following situation.

As regards the obligation on the State authorities to provide persons who do not have sufficient resources and who cannot procure them by their own means, with benefits arising from a social security scheme, with appropriate assistance and, in the event of illness, with the care required by their condition, the following information is provided. In the Republic of Moldova, we now have a legislative framework, which ensures the provision of social benefits to people from vulnerable groups, as well as the establishment of more social services, aimed at ensuring the social inclusion of people with disabilities, avoiding placement and maintaining family ties.

In connection with the granting of social aid, Law No 133 of 13-06-2008 on social aid is relevant
 and Government Decision No. 1167 of 16-10-2008 for the approval of the Regulation on the method of establishing and paying social assistance 
. Both legislation lists the categories of beneficiaries of social aid, including persons with different degrees of disability. However, the inclusion of the minimum guaranteed income at a level of 1107 lei (approximately 52 Euro at the NBM rate of 04/01/2020 are listed the categories of beneficiaries of social assistance, including persons in different degrees of disability.
) from 01 April 2020, it is well below the minimum of existence for a person for 2020. According to the national Bureau of Statistics for 2019, the size of the minimum existence level was 2031, 2 lei (96 Euros) per month for a person.
.  Thus, setting the minimum guaranteed income twice as low as the minimum of existence is too great a gap and does not meet the purpose of setting up and paying social aid. A second aspect of the possibility of providing social assistance is the assessment of the welfare of people seeking social assistance. According to the list of characteristics and related assessment scores for the family welfare, a number of goods were kept as essential for a decent living and for providing basic care needs such as automatic washing machine, the existence of a vehicle in the family, as stipulated in Annex no. 5 of the government resolution no. 1167 in 16.10.2008, necessary for persons with disabilities to travel to medical, rehabilitation or cultural or sports institutions or gas heating condition of the house. The inclusion in the family welfare survey of goods such as microwave oven, parabolic dish, computer or family housing in Chisinau are also obsolete provisions restricting the granting of social aid
.  
As for the provisions of Law no. 156 of 14-10-1998 on the public pension system, we will come up with some comments. 

First of all in the part related to the conditions of the establishment of disability pension we want to draw attention to the fact that according to the amendments to Article 20 of Law No 156 a new paragraph was introduced (11) according to which ‘the insured in a degree of severe disability caused by a general condition shall be entitled to a disability pension in relation to the period of contributions actually realized, but of at least two years’ duration’.

This is contrary to the provisions of the Constitutional Court ruling No 29 of 22-11-2018, concerning the exception of non-constitutionality of Table No 1 of paragraph 1 of Article 20 of Law No 156 of 14 October 1998 on the public pension system (referral No 123g/2018).
, which decided that ‘the right to a disability pension in the event of severe disability caused by a general condition shall be granted on the basis of the contribution period actually completed’.

Another provision of Law No 156, which needs to be amended, concerns the provisions of Article 5(2)(d), according to which the non-contributory period shall include ‘the period of care of a child with severe disability below the age of 18 or of a person with severe disability by one of the parents, by the guardian or curator, until employment as a personal assistant’. In the given case, the list of carers is limited only to parents, curators or guardians, excluding children, husbands or other persons who really take care for them.

Another discriminatory provision of Law No 156 is the provisions of Article 33par. (41), which lays down that "pensioners who are active or who have been active in the labor field after the completion/review of their right to an old-age pension under the terms of this law may request that the pension be re-examined only once every two years, provided that the pension calculated according to the formulae in the Annexes, integral parts of this law are higher than the pension in payment.” Persons who are disabled and work in the field who cannot request regular review of their regular pension, similar to the holders of old-age pensions, are discriminated against in this respect.

RECOMENDATIONS:

1. The elaboration by MHLSP, according to par. (2) lit. a) of Law no. 186 of 10.07.2008, of the framework instructions for safety and health at work for certain occupations or for carrying out complex works.
2. The amendment of Law no. 186 of 10.07.2008 on occupational safety and health, in terms of returning to the integrated occupational safety inspection system under the supervision and control of a central authority, such as the State Labor Inspectorate (SLI); the return to the practice of unannounced controls, which should be sufficient to respect the employee's rights to safety and health at work, but also the rights of the business environment regarding relations with public authorities.
3. The implementation and realization by the authorities of the construction projects of the quality drinking water supply systems, both for the urban localities, especially for the rural localities..

4. Take measures to require media institutions, in particular TV service providers, to inform the group of persons with hearing disabilities in the language of mimic-gestational language, in particular about the situation of spreading epidemics and measures to prevent and combat it.
5. The inclusion of the medicines indicated in the home treatment of the various forms of the Vid-19 infection, as well as those required for post-Covid rehabilitation, into the list of state-compensated medicines.
6. The introduction into Law No 133 of 13-06-2008 on social aid and the Government Decision No 1167 of 16-10-2008 for the approval of the Regulation on the method of establishing and paying social aid, the provisions of the guaranteed minimum income and its matching with the minimum amount of existence, established in accordance with the laws in force.

7. Modification of Article 20, par. (11) of Law No 156 in accordance with the provisions of the Constitutional Court ruling No 29 of 22-11-2018, that is to say, the amendment of the text as follows: ‘the right to a disability pension in the event of severe disability caused by a general condition shall be granted on the basis of the contribution period actually completed.’

8. The amendment of Article 5(2) letter (d) of Law No 156 for the following ’period of care of a child with severe disability under the age of 18 or of a person with severe disability by one of the parents, guardian or curator, husband, the relative or any other carers, until the employment as a personal assistant.’;

9. The amendment of Article 33, par. (41) of Law No 156 and extension of the right to periodic review of disability pensions for those who continue to work, similar to persons receiving old-age pensions.
Kind regards,

Vitalie Mester

Executive Director 
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